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Court of Appeals of (he District of Colombia. 


No. 2921. 


Henry P. Blair et al., Appellants, 

U.nited States of America on the Relation of Gladys Aline 

Strong Hellmann. 


a 


Supreme Court of the District of Columbia. 


Law. No. 57947. 

United States of America on the Relation of Gladys Aline 

Strong Hellman, Relator, 

H n?l P : Ernest H. Damel, John B. Larner, Susie Root 

r in ? j Ecrn - Charles II. Marshall, William T 

Galhher, Creed \Y . Childs, Coralie Franklin Cook, Respondents. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of \\ ashington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: ^ 

1 Petition for Writ of Mandamus. 

Filed April 19, 1915. 

In the Supreme Court of the District of Columbia. 

Law. No. 57947. 

United States of America on the Relation of Gladys Aline 

Strong IIellmann, Relator, 
vs 

He * ry /‘ Ebnmt H Daniel, John B. Larner, Susie Root 

Rhodes, Edith Kingman Kern, Charles II. Marshall, William T 
Galhher, Creed \\ . Childs, Coralie Franklin Cook, Respondents. 

to Court 011 ° f GladyS Aline Stron g Heilman respectfully shows 
1—2921a 
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1. That the relator is a citizen of the United States and a resident 
of the District of Columbia, and brings this suit in her own right. 

2. That the respondents are the members of the Board of Educa¬ 
tion of the District of Columbia hereinafter described, and are sued 
as such. 

3. That pursuant to the Act of Congress entitled “An Act to Fix 
and Regulate the Salary of Teachers, School Officers and Other Em¬ 
ployees of the Board of Education of the District of Columbia,” ap¬ 
proved June 20, 1906, hereinafter referred to as the “Organic Law,” 
whereby the control of the public schools of the District of Columbia 
was vested in a Board of Education to consist of nine members to be 

appointed by the Supreme Court Judges of the District of 

2 Columbia, the respondents were appointed by said Judges as 
members of the Board of Education and were, at the time of 

the happening of the matters and things hereinafter complained of, 
and are now, serving as such. 

4. That in the month of June, 1910, the relator successfullv com- 

•/ 

pleted the course of studies prescribed for the Washington Normal 
School No. 1, of the District of Columbia, and on or about the 16th 
day of April, in the year 1911, upon the written recommendation of 
the Superintendent of Schools, was appointed as teacher in the 
second grade in the public school known as the Force School in the 
District of Columbia, and was assigned, pursuant to Section 4 of 
the Organic Law, to the salary class designated as class 2 therein. 

5. That in the month of September. 1911, the relator was, at her 
own request, assigned by the Board of Education to teach in the first 
grade in the Grant School, and thereafter during the said school 
year of 1911 to 1912. and the school vears of 1912 to 1913, and 
1913 to 1914, the relator continued to teach in said position and 
salary class, and her work was satisfactory, and she therefore became 
entitled to receive, pursuant to Section 6 of said Organic Law. and 
did receive, an annual increase of salary within said class 2, without 
action of the said Board of Education. 

6. That the relators work as a teacher continued to he satisfactory 
until she was’denied the right to continue to teach as hereinafter al¬ 
iened, and she is advised that unless promoted, transferred or dis¬ 
missed bv the said Board of Education in accordance with law, she 

was entitled to continue in her position as teacher and to re* 

3 ceive her annual increase in salary during the present school 
vear. that, is to sav, during the school vear of 1914 to 1915, 

and hereafter. 

7. That on or about the 15th day of July, 1914, the relator mar¬ 
ried Carl A. Hellmann. a citizen of the United States and a resident 
of the District of Columbia. 

8. That the relator is informed and believes and therefore avers 
that the said Board of Education, being invested with the power by 
the said Organic Law to “determine all questions of general policy 
relating to the schools,” has determined that it is to the interest of 
the public schools to employ and to retain as teachers in the graded 
and high schools of the District of Columbia, married women, and 
the said Board of Education has adopted and adheres to the policy 
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of employing and retaining as such teachers, married women, and 
in accordance with said policy there were at all the times mentioned 
herein and are now, employed as such teachers by and with the 
approval of the said Board of Education, a number of married 

women, as well as unmarried women and married and unmarried 
men. 

Nevertheless, and in spite of said determination, policy* and prac¬ 
tice, there is, among the rules heretofore adopted by the Board of 
Education and now existing, the following paragraph known as Rule 

45 which and which alone of said rules relates to the sex or status 
of teachers: 


Should a female teacher marry, her place shall thereupon become 
vacant, provided, however, that when the marriage does not take 
place until after the last regular school day in June, she shall be paid 
her full salary for the month of June.” 

9. Relator further says that Rule 45 is in direct contra- 
4 diction of the general policy aforesaid relating to married 
... .women as teachers in the schools, adopted, long followed and 
still being followed by the Board of Education; that said Rule 45 is 
an unwarranted and arbitrary rule, inconsistent with the policy of 
said board, and discriminates against relator and in favor of other 
married women teachers who are still permitted to teach in public 
schools pursuant to the aforesaid general policy of the board per- 
mitting and sanctioning them to do so. Relator therefore savs that 
said mle is beyond the authority of the said board, is unreasonable, 
unjust and null and void. 


Relator further says that the said Rule 45, in that it provides for 
the automatic removal of a female teacher who shall marry, is con¬ 
trary to the said Organic Lmv, which contemplates removals of 
teachers only by the affirmative action of the Board of Education 
either upon the written recommendation of the Superintendent of 
Schools for academic or pedagogic unfitness, or, after trial, for mis¬ 
conduct or dereliction of duty, and is therefore null and void 
10. That on or about the 13th day of September, 1914, the relator 
sent a letter, dated that day, to the Board of Education, informing 
them of her marriage and requesting that the said Rule be recon¬ 
sidered or amended in order that it might constitute no bar to the 
continuation of the relator in her position as teacher in the public 

schools. A copy of said letter is hereto attached and marked re- 
lators exhibit “A.” 


That the relator is informed and believes and therefore avers 
that at a meeting of the Board of Education held on the 18th 
5 day of September, 1914, the Superintendent of Schools 
recommended that the resignation of the relator be accepted 
thereby assuming or expressly stating that a resignation had been 
tendered by the relator. Relator avers, however, that she did not 
and has not resigned or tendered her resignation as a teacher to any 
person whatsoever. The Board of Education, at said meeting of 
September 18, 1914, adopted the said recommendation of the Super¬ 
intendent, thereby accepting the supposed resignation of the relator, 
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and the relator was thereupon informed by the Board of Education 
that her resignation had been accepted. 

VI. That the relator is informed and believes and therefore 
avers that at the said meeting of the Board of Education held on the 
18th day of September, lOii. the receipt of the aforesaid commu¬ 
nication of the relator under date of September 13, was announced to 
the Board and that it was thereupon referred to the Committee of the 
said Board on Elementary Schools and to the Superintendent. 

13. I hat the relator is informed and believes and therefore avers 
that at a meeting of the Board of Education held on October 19, 
1914. the said Committee on Elementary Schools reported to the 
Board that it regretted it was unable to comply with the wish of the 
relator, which was described in said report as a wish “for re-instate¬ 
ment. in view of the said Rule 45 of the Board of Education; and 
the Board thereupon directed that the relator he informed of the 
said conclusion of tlie Committee, and directed further that the 
communication of the relator to the Board under date of September 
13, 1914. he placed with the Committee of the Board of Education 
on Rules and Bv-Laws. 

14. That the relator is informed and believes and therefore 

6 avers that at a meeting of the Board of Education held on 
the 17th day of March. 1915. the said Committee on Rules 

and By-Laws reported to the Board upon the said communication 
of the relator under date of September 13. 1914, as follows: 

“5 our Committee on Rules to whom has been referred the appli¬ 
cation of Mrs. Gladys Aline Strong Heilman for reinstatement, begs 
leave to report that they have given full and careful consideration 
to the questions involved and after hearing the argument presented 
by counsel for Mrs. Heilman, and considering the communications 
referred to the Committee, are of the opinion that her application 
should he denied and that Rule 45 should not he amended.” 

And the relator is informed and believes and therefore avers that 
the said Board of Education adopted the said report of the said Com¬ 
mittee on Rules and By-Laws. 

35. That at the opening of the public schools for the year 1914 
to 1915 the relator reported for duty, in accordance with the custom 
and practice in the said schools, in the building wherein she had 
taught during the preceding year, but was by order of the respond¬ 
ents. denied the right to teach; that at all times during the said 
school year 1914 to 1915, the relator has been and is now ready and 
willing and desirous of performing the duties of her position as 
teacher as aforesaid, and the Board of Education and the Superin¬ 
tendent of Schools have been and are well aware of said fact; yet the 
said Board of Education and the Superintendent have repeatedly in¬ 
formed the relator and have recently informed her attorneys, that 
the Board of Education consider that the relator is no longer a 
teacher but that she was finally separated from her position as of 

no proceedings in reference to the relator 

7 have been taken by the said respondents except those here- 
before set forth. 

16. That the relator has since the date of her original appoint- 
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ment on April 16, 1911, possessed and still possesses all the academic 
and pedagogic qualifications to teach in the position to which she 
claims to be entitled; that the Superintendent of Schools has made 
no recommendation with reference to the relator other than that 
hereinbefore set forth; that she has not been guilty of misconduct or 
dereliction of duty warranting her dismissal as a teacher of public 
schools, and no such charges have ever been brought against her. 

J / . lhat the petitioner is advised and therefore avers that she has 
not been regularly promoted, transferred, nor dismissed in accord¬ 
ance with law and that the facts hereinbefore set out do not operate 
legally to separate her from her position in the public schools; that 
she cannot legally be separated from her position except by her 
resignation or abandonment thereof or by the affirmative action of 
the Board of Education, either upon the recommendation of the 
Superintendent because of academic or pedagogic unfitness, or, after 
due trial because of misconduct or neglect of duty; and that said 

. 6 j j ino P eratlve . to remove her. Nevertheless she is actually 
excluded from performing the duties of and receiving the compensa¬ 
tion tor such position, and is advised by counsel that she is without 
remedy at law, except by the extraordinary writ of mandamus. 

Wherefore, the premises considered, the petitioner prays: 
q j " 1 mandamus issue to the respondents 

and each of them, commanding them to restore the relator 
h> her position as teacher as aforesaid, and to all the rights, 
clutio, privileges and emoluments to the same appertaining, as the 
same were had and enjoyed bv the relator on .June 30, 1914, with 
the increase of salary thereafter provided by law. 

2. That a rule be laid upon the respondents to show cause by a 
day certain why the prayers of this petition should not be granted 
f* 1 hat t. he relator may have such other and further relief as the 
nature of the case may require and to this Honorable Court may 
seem fit. J 

GLADYS ALINE STRONG HELLMANN. 

WILSON, HUIDEKOPER & LESH, 

Att ys for the Petitioner. 

District of Columbia, ss: 

Gladys Aline Strong Ilellmann, being first duly sworn, deposes 
and says that she lias read the foregoing and annexed petition by her 
subscribed and knows the contents thereof; that the facts therein 
stated as of her own knowledge are true and those therein stated as 
upon information and belief she believes to be true 

GLADYS ALINE STRONG HELLMANN. 

Subscribed and sworn to before me this 17th day of April, A. D. 
1915. 

[ SEAL -J CHESTER R. SMITH, 

A otary Public for the District of Columbia. 
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9 Exhibit A. 

2470 Ontario Road, 
Washington, D. C., Sept. 13, 1914. 

Board of Education, Washington, D. C. 

Ladies and Gentlemen : T hereby make application to the Board 
of Education for a continuation of appointment to my position, as 
teacher in the Washington Public Schools. 

In June 1010 I graduated from the Washington Normal School 
No. 1, and in April 1911, I received an appointment as teacher in 
the second grade, being assigned to the Force School. The next 
year, upon my own application, I was appointed to the first grade 
and have been teaching therein, up to the present time, having de¬ 
clined promotion on several occasions, as I desired to specialize in 
the first grade work. 

On July 15, 1914, I married Carl A. Heilman, and. as the regula¬ 
tions appear to prevent a married woman holding a position as 
teacher. I request that the regulations he reconsidered or amended to 
remove the bar apparently existing to a married woman’s retaining 
her place on the rolls of the public schools. It would appear a 
purely arbitrary regulation, whereby marriage of a female teacher, 
ipso facto, forfeit.^ her position and would work a hardship and dis¬ 
advantage in many cases both to the individual and to the school 

svstem. 

%> 

The hardships to the individual are the following: first, 

10 pecuniary loss; second, getting out of practice in the art of 
teaching, in case necessity should arise to resume work for 

support of self and family (as, if the husband should die or become 
disabled, etc., or if. for any other reason, she might desire to have 
an occupation); third, the injustice done her in cutting short her 
career, for which she has perhaps put forth her best efforts; fourth, 
preventing her being, as a citizen, as valuable to the community; 
and. fifth, the unfairness of dismissing her. for no other cause than 
her marriage, for in this day, when woman is in many instances put 
on the same footing as man, there seems to he no reason that a mar¬ 
ried woman should not retain her position, if she so desire, and there 
is no apparent justification for an arbitrary regulation, inimical to 
such retention. 

The disadvantages to the school system are the following: first, 
that as the business of the Board of Education should he conducted 
on business principles, and not in accordance with arbitrary rules or 
formulas, the primary object of the school system being to maintain 
the highest degree of efficiency in the corps of instruction, to drop a 
teacher who has shown herself capable of doing the work in an effi¬ 
cient manner, and has become equipped, would seem absurd, if 
done merely for the sake of satisfying the arbitrary formula above 
referred to, or perchance to indulge in the philanthropic but unbusi¬ 
ness-like expedient of making a place for an inexperienced member 
of the newly graduated normal class. The true test of a teacher’s 
right to her position, should be her record and efficiency in that 
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position, and not her domestic status, which is entirely foreign 
to the question oi teaching. No business house would dis- 

11 miss a female employee, otherwise efficient, simply because 
sai( * em P lo y ee happened to become married, and as the Board 

of Education is created for the purpose of furthering the best inter¬ 
est of the school system, and not to provide positions for the grad¬ 
uates of the Normal School primarily, principles of business rather 
than of philanthropy should govern its actions; second, an individ¬ 
ual who sells her time at so much per hour and devotes only suffi¬ 
cient effort to the work to ensure the retention of her position, is not 
as valuable to the school system as one who takes an interest in the 
work and shows a desire to teach for other than the mere pecuniary 
reasons so that the dismissal of the latter is a disadvantage to the 
school system ; third, New York, Chicago, Newark, Los Angeles, 
Minneapolis Indianapolis, Denver, Toledo, Oakland, New Haven 
Orand Rapids and Milwaukee, no doubt, after mature consideration 
of the pros and cons, allow married women to continue to teach if 
they so desire, after their marriage, and attention is directed to the 
fact that all of the above are cities of great importance and large 
size, tins reflecting on the progress of the Washington schools; 
ourtli, to bar married teachers who as mothers are likely to have a 
keener insight and greater interest in children and would be more 

efficient in matters involving them, is a disadvantage to the school 
system. 

The present regulation operates as a deterrent of matrimony in 
defiance of the well known principle of law, which frowns on such 
deterrent and seeks to circumvent it, whenever possible. There¬ 
fore it is urged that the rule whereby teachers are dropped upon mar¬ 
riage l>e changed to effect that married women who so desire 

12 and who have made excellent ratings, may' retain their 
places on the school rolls. 

To consider my particular case, I feel that I can devote sufficient 
time to both my teaching and my home duties, neglecting neither 
the school nor domestic affairs. 

As to my past usefulness, I refer you to my supervising principal 
and other superiors in office and also to the appended copies of my 

record. J his, I feel sure, can be improved upon or at any rate main¬ 
tained in the future. 

During the last school year I compiled a series of plans of loose 
leaf form (which I believe is an innovation), for the ensuing term 
embracing every lesson worked out in minutest detail, on every sub¬ 
ject in the first grade course. This consumed an average of four 
hours a day the greater part of the school year and is a result of my 
three years’ experience in the first grade. Naturally, 1 would like 
to make use of this and demonstrate its advantages, as it has been 
shown to an- approved by my model teacher, Miss Rose. 

I think I am not exaggerating when I say that I have spent more 
outside time (to say nothing of expense) than the average teacher 
on school work, and as evidence of my activity am filing herewith a 
copy of the special plan mentioned, for examination. 

In view of the above reasons which are submitted for your ap- 
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proval, I hope to receive notification of your favorable decision and 
beg to remain, 

Very respect fully, 

(Signed) GLADYS ALINE STRONG IIELLMAN. 
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Rule to Show Cause. 
Filed April 19, 1915. 


Upon consideration of the petition of Gladys Aline Strong Ilell- 
mann this day filed, it is, by the Court, this 19th day of April, A. D. 
1915,— 

Ordered, That Henry P. Blair, Ernest II. Daniel, John B. Larner, 
Susie Root Rhodes, Edith Kingman Kern, Charles II. Marshall' 
William T. Galliher, Creed W. Childs, and Coralie Franklin Cook’ 
respondents and each of them, show cause, if any they have on or 
before the first of May, 1915, at 10:00 o’clock A. M., why a writ of 
mandamus should not issue to them and each of them, commanding 
them to restore t lie said Gladys Aline Strong Ilellmann to her posi¬ 
tion as teacher in the public schools of the District of Columbia, and 
to all the lights, pii\ileges and emoluments to the same appertaining 
as the same were had and enjoyed by her on June 30. 1914, with 
the increase of salary thereafter provided by law; provided a copy 
of this older he sei\ed on each ot said respondents on or before the 
27th day of April, 1915. 

ASHLEY M. GOULD, Justice. 


Marshal’s Return. 


Served copy of the within order personally on each of the follow¬ 
ing persons on the date indicated viz: 

14 ,, A|)r , i , 1 , U !' 19 ,P on r ,Ienr . v P- Blair, John B. Lamer, Susie 

Loot Rhodes, \\ in. 1. Galliher. and Creed \V Childs 
April 20 1915 on Ernest II. Daniel, Edith Kingman Kern, 
Charles II. Marshall and Coralie Franklin Cook. 

MAURICE SPLAIN, 

U. S. Marshal. 

R. 

Answer. 

Filed May 29, 1915. 


The answer to the petition filed herein respectfully shows to the 
Court as follows: 

1 to 3. Defendants admit the allegations of Paragraphs 1, 2, and 
o, of the said petition. 
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4. Answering I aragraph 4 of said bill defendants admit tlie alle¬ 
gations of fact contained therein, and show to the Court that the re- 
lator was appointed under an order of April 13, 1911, copy of which 
is hied herewith, marked, “Defendants’ Exhibit No. 1,” and praved 
to he read as a part hereof. J 

5 Answering Paragraph 5 of the said bill defendants admit the 
matters of fact set forth therein, except the allegation that the re- 
ator was ' at her own request’’ assigned to teach in the first grade. 
Defendants admit however, that the reduction in rank of the relator 
trom the Second to the First Grade was made without any fault in¬ 
curred on the part of the teacher and was made as a matter of policy 
lor the good administration of the schools. 

15 6. Answering Paragraph (5 defendants admit that the re¬ 

lators work as a teacher was, and continued to he, satisfac- 
torv, until the termination of her connection with the schools as 
hereinafter set out. Defendants are advised that the other matters 

set forth in said paragraph are questions of law which need not be 
answered. 

/. Defendants admit on information and belief the allegations of 
1 aragraph t of said petition. 

8. Answering Paragraph 8, defendants show to the Court that 
married and unmarried men and women are now, and have been for 
many years employed as teachers in the public school system of the 
District of Columbia; that there is nothing in the rules or regulations 
adopted by the Hoard of Education which precludes a' married 
woman or a married man from taking an examination, at any time 
o determine his or her fitness to teach in the public schools, and they 
have been upon the same footing, in that respect, as unmarried men 
and women. That respondents know of no regulation which would 
prevent the relator from taking such an examination, and. if found 
quahhed from being reappointed upon the staff of teachers 

Defendants further show to the Court that Rule 45 as set forth 
in said 1 aragraph in a similar or substantially similar form has been 
a rule or regulation in force since the 9th day of September 1890 
and was in force at the time of the appointment of relator to a posi¬ 
tion as a teacher m the public schools; that the relator knew of the 
existence of this rule and that the same became a part of her con¬ 
tract with the District of Columbia, and that she was liable to an 
automatic severance of her connection with the public schools 
lb as a teacher, immediately upon her marriage, should she 
become married while a teacher in the public school system 
9. Defendants deny the allegations of Paragraph 9 of tlie said 
petition and denies specifically that it discriminated against the re 
lator, but on the contrary, they aver said Rule 45, has been in force 
as above set forth since the 9th day of September, 1890. and they 
aver that (lie said rule has been uniformly and universally in force 
and that all teachers of the public school' system who have become 
married while connected with the system have heen removed there 
from by automatic operation of said Rule 45, and respondents know 
of no exceptions to this working of the rule. They deny that the 

2—2921a 
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passage of the rule was beyond the authority of the Board ur that 
it is unreasonable or unjust or that the same is null and void * 

Relators further deny that said Rule 45 is contrary to the organic 
tow n operation with respect to public schools. organic 

said petition. 11 ^ 6 " 18 UdU ' U U ‘ e allegatious of Paragraph 10 of the 

11. Answering Paragraph 11, defendants admit that the Sunerin- 
tendent of Schools recommended that the resignation of the relator be 

"Xtil!n ey T mit , that :, he “r d of Ed ^‘ -oepted the 

resignation, lhey deny the allegation that the relator did not 
resign as a teacher, but on the contrary they aver that a letter of the 
relator set out m her petition was in effect a resignation and a reoueS 
lor reinstatement, and that the said resignation was accentcd and 
the request for reinstatement refused. Respondents further 
1- that whether the said letters should be regarded as l 

resignation or not the relator was already removed from her 

Kd m,le df ind'ib i e .^ ,blit ; SC,,00l , S tl'e automatic operation 
I said liule 4o, and that the action taken by the Board shmiM ho 

regarded as taken to complete its records and for the information of 
the Accounting Officers of the District on 01 

IS, 1 -dUtf ‘ii 'i ..* »( Paragraphs 12, 

'f"i 1 ,",:“?; u t !Si , “ r n "f 

material, defendants admit that thev would have refn e)'t deeme ^ 
the relator to continue her duty us a tTad, er ^ K 10 SV 0 * 

alleged. Defendants admit the other allegations of said paragraph 3 
lb. Answering Paragraph 10, defendants admit that the reTator 
possessed and still possesses all of the academic and pedagogical 
qualifications to teach in the position to which Jm ^ ™S°g lc al 

“"f ... rush., m vXz 

made no recommendation in resect to the relator other than that set 
loith in said petition and hereinbefore, and thev aver ae-iin 
the relator was dismissed from the public school system bv the 

Board ^^hereinbefore Xg* ^ * nd * u ^«ion of the 

•'* '”*s t 1 ,onl ;.i' “ iJ gEifiZiSi Sf/“ 

rate her from her position in the public schools Defend 
ante deny the other allegations of said Paragraph 17 
, ?' ln 8 fully answered defendants pray that thev mnv 

hence dismissed with their costs in this behalf incurred y 

HENRY P. BLAIR. 

ERNEST H. DANIEL 
JAHN B. EARNER. 

SUSIE ROOT RHODES. 

EDITH KINGMAN KERN 
CHARLES H. MARSHALL. 
WILLIAM T. GALLIHER 
CREED W. CHILDS. 

CORALIE FRANKLIN COOK. 
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District of Columbia, ss : 

Henry P. Blair, being first duly sworn, deposes and says he is 
President of the Board of Education, and has read the foregoing 
answer by him subscribed, and knows the contents therein; that the 
matters and facts therein stated as upon personal knowledge are 

true, and those stated as upon information and belief, he believes to 
be true. 

HENRY P. BLAIR. 

Subscribed and sworn to before me, this fourteenth day of May 
Nineteen Hundred and Fifteen. 

[seal.] RAYMOND O. WILMARTH, 

Notary Public, D. C . 
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Defendants’ Exhibit No. 1. 


Copy. 

Board of Education of the District of Columbia, 
Franklin School Building, 

Washington, D. C. 

P. M. Hughes, Ass’t Superintendent of Public Schools. 


April 13, 1911. 

The Board of Education of the District of Columbia. 

Ladies and Gentlemen : I have the honor to recommend that 
the Board of Education approve the following changes affecting the 
corps of employee- in the public schools of the District of Columbia: 

******* 


2740 Ontario Rd. N. W. 
and after April 16, 1911. 


Appoint Miss G. A. Strong as teacher 
of the 2d grade, and assign to the Force 
School, 2d Division, to take effect on 


Note. —Miss Strong is a graduate of Normal School No. 1. 
Very respectfully, A. T. STUART. 

E. C. 

Recommended. 

E. S. MUSSEY. 

WM. D. HOOVER. 

WILLIAM V. TUNNELL. 

M. C. TERRELL. 


Note. —The foregoing recommendations were approved by the 
Board of Education at the meeting held on April 14, 1911. 
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20 Demurrer to Return. 

Filed May 29, 1915. 

******* 

Comes now the relator, Gladys Aline Strong Hellmann, by her at¬ 
torneys, and says that the answer of the respondents is bad in sub¬ 
stance. 

WILSON, HUIDEKOPER & LESH, 

Attorneys for the Relator. 

Among the matters ot law to be argued in support of the foregoing 
demurrer are the following: 

1. The facts stated in the petition and answer do not operate 
legally to separate the relator from the position in the public schools. 

2. r I he rule 45 referred to in said petition is beyond the authority 
of the Hoard of Education, unreasonable, unjust, null and void. 

•L The rule 45 referred to in said petition and answer is unreason¬ 
able and void because inconsistent with the general policy of the 
Hoard of Education concerning married women with the provisions 
“Organic Law therein referred to concerning dismissals of teachers. 

4. The facts stated in said petition and answer constitute neither 
a resignation by the relator nor a recommendation by the Superin¬ 
tendent that she be dismissed nor a dismissal bv the Board of Educa¬ 
tion. 
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Opinion of the Court. 
Filed January 5, 1916. 


This is a mandamus proceeding in which the controlling question 
involves the validity of Rule 45. of the rules adopted by the Hoard of 
Education, the rule operating automatically to vacate the position in 
the public schools of a female teacher who marries. 

The Rule in question reads: 

“45. Should a female teacher marry, her place shall thereupon 
become vacant, provided, however, that when the marriage does not 
take place until after the last regular school dav in .Tune, she shall 
be paid her full salary for the month of June.” 

The facts are stated in the bill and answer and are substantially 
undisputed. The relator. Mrs. ITellmann. then Miss Strong, grad¬ 
uated from the Normal School in June. 1010. During the following 
school year, upon a written recommendation of the Superintendent, 
she was appointed a teacher in the second grade. The year follow¬ 
ing. for reasons not affecting her efficiency, she was assigned to the 
first grade, in which position she taught until June. 1014. her work 
continuing satisfactory. She received the automatic annual in¬ 
creases of salary provided for by Section 4 of the Act of June 30. 
1906, without action by the Board of Education. 
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She was married to Carl A. Hellmann July 15, 1914, and there¬ 
after, being cognizant of Rule 45, addressed a letter to the Board of 
Education, requesting that it should not be enforced in her ease, 

oo , , P r f entln R arguments against its validity. The receipt 

Ll of th } s >etter was reported by the President of the Board at its 

meeting of September 18, 1914. At the same time, the 
superintendent recommended that the “resignation” of Mrs. Hell- 
niann he accepted by the Hoard, and this recommendation was 
adopted. As a matter of fact, no resignation had been tendered by 
the relator, the Superintendent evidently assuming that the letter 
in which the relator asked to have Rule 45 waived in her case was 
in effect a resignation. Mrs. Heilman’s readiness and willingness to 
ini i im'! the Board’s knowledge thereof, during the school year 

? IK * ie re ^ usa ^ °f the Board to permit her to teach, are 
all admitted. 

At the meeting above referred to, the only action taken upon the 
letter of the relator was that it was referred to the Committee on 
Elementary Schools and to the Superintendent. The Superintend¬ 
ent seems never to have reported upon it, but the Committee re- 
ported that it regretted that it was unable to comply with the wish 
of Mrs. Hellmann in view of the said Rule 45; the Board thereupon 
referred the communication to the Committee on Rules, which re- 
ported on March 17 that her communication should he denied, and 
that Rule 4o should not be amended, which report was approved bv 
the Board. J 

It should also be noted that there is no question made by the re¬ 
spondents but that, in the words of the answer (Paragraph 16) “The 
relator possessed and still possesses all of the academic and pedagogic 

qua lficatum.^ to teach in the position to which she claims to be en¬ 
titled.” 

It is admitted by the relator that the Board of Education has, in 
oo general, the power to make reasonable rule* 1 relating to the 
2.6 schools, by virtue of the Act of January 20, 1909, Section 2 
wherein it is provided that the control' of the public schools 
is thereby vested in the Board and that the Board shall determine all 
questions of general policy relating to the schools. 

The contention of relator is that the rule in question is unreason¬ 
able, because inconsistent with the general policy of the Board as 
otherwise manifested, and because it has no relation to efficiency in 
the teaching force. It is also insisted that it is in conflict with the 
provisions of the organic Act wherein the mode of the removal of a 
teacher is prescribed. 

It would seem clear that mandamus is the proper proceeding for 
the determination of the rights of the relator. 

U. S. ex rel. Cardoza vs. Baird, 35 W. L. R., 15; 

U. S. ex rel. Nallv vs. Baird et ah, 31 App. D. C., 311. 

That the power of the Board of Education to make the regulations 
pursuant to Section 2 of the Act above referred to is limited to such 
rules and regulations as are reasonable is a plain inference from 
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the opinion of the Court of Appeals in the ease of D. C. vs. Dean, 38 
App. D. C. 183. 

Testing the reasonableness of the rule in question by its consist¬ 
ency with the general policy of the Hoard with regard to the employ¬ 
ment of married women as teachers, it is apparent from the answer 
of respondents that its policy has been and is to employ and retain 
married women as well as unmarried women as teachers. In its an¬ 
swer the Board says: 

24 “Married and unmarried men and women are now, and 
have been for many years, employed as teachers in the public 

school system of the District of Columbia; that there is nothing in 
the rules or regulations adopted by the Hoard of Education which 
precludes a married woman or a married man from taking the exami¬ 
nation, at any time, to determine his or her fitness to teach in the 
public schools, and they have been upon the same footing, in that 
respect, as unmarried men and women.” 

This statement in the answer precludes the necessity of any dis¬ 
cussion of the relative efficiency of married and unmarried women. 
The Hoard has determined that married women are as eligible to 
teach as the unmarried. In other words, marriage, or the state of 
l»eing married, on the part of a woman, has been determined by the 
Hoard to he no bar. If Mrs. Ilellmann had married before she was 
appointed a teacher, under the admitted policy of the Hoard, her 
marriage would not have disqualified her to teach. Hut under Rule 
45, having married after having been appointed a teacher she be¬ 
comes thereby disqualified. 

The answer of the Hoard also contains this statement: “That re¬ 
spondents know of no regulation which would prevent the relator 
from taking such examination, and if found qualified, from being 
reappointed upon the staff of teachers.” Taking this in connection 
with the other admission in the answer, that the relator “possessed 
and still possesses all of the pedagogic qualifications,” the Board ap- 
1^ ^ t^ - ) tlie relator : “You were qualified; you married and 

thus forfeited your position under Rule 45; you are still 

25 qualified and may be reinstated upon taking an examina¬ 
tion.” 

Or. the situation may fairly be stated as follows: On July 14, the 
relator, then Miss Strong, was a teacher possessing all of the 
academic and pedagogic qualifications to teach; On July 15, 1914 
she married; under Rule 45 her place as teacher thereby became 
vacant : July 16 she could be reappointed upon taking an examina¬ 
tion. which must necessarily have been a mere formality as the an¬ 
swer of the Hoard admits “her academic and pedagogic qualifica¬ 
tions” both before and after her marriage. In other words, if this 
rule is valid, the mere act of going through a marriage ceremony 
deprives a female teacher of her position, although equally qualified 
Wore and after the act, and although married women are, by the 
policy of the Hoard, subject to no disqualification by reason of their 
coverture. A rule which, when applied, leads to such a result is 
gently characterized when called unreasonable. 

The contention of relator that Rule 45 is invalid because it con- 
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The case of People ex rel. Murphy vs. Maxwell, 177 N. Y. 494, is 
instructive upon this point. 1 his was a petition for m an darn us 
against a school board to restore a teacher who lost her position 
under a by-law of the Board of Education similar to Rule 45. The 
New York statute specified certain grounds for removal. Two of the 
questions certified bv the Appellate Division to the Court of Appeals 
were: “Is the hv-law in conflict with the Section of law providing for 
the removal of teachers after trial?” “Can such a by-law operate to 
vacate the position of women teachers without affirmative action by 
the Board of Education ?” 

The Court answered the first question above stated in the affirma¬ 
tive and the second in the negative. 

The Court held that it was unnecessary to discuss whether a by¬ 
law vacating the position of teacher upon marriage was reasonable, 
nor whether this particular by-law was reasonable, “as we are of the 
opinion that under the charter the board had no power either to pass 
a by-law on the subject or to provide for the compulsory ter- 
28 mination of the employment of the teacher, except in the 
manner pointed out by the statute * * * the board 

might prescribe the manner in which a school teacher should dis¬ 
charge the duties of the position, and the violation of such by-law 
would constitute insubordination for which the offender might be 
proceeded against, but in no other way does it confer any power on 
the board to deal with the subject of dismissals.” 

Similarly in the District of Columbia the Board of Education can¬ 
not prescribe by its by-laws a mode of dismissal inconsistent with a 
mode indicated by a statute any more than it could, since the passage 
of tlie law specificallv prescribing what pay shall be given the sub¬ 
stitute teachers, pass a by-law prescribing a different method of deal¬ 
ing with that subject. 

Whatever would be its power in the absence of the express provis¬ 
ions in the statute, when the statute speaks on a subject, the Board’s 
power to pass by-laws on the same subject is necessarily curtailed. 

It was contended in the oral argument on behalf of respondents 
that the relator resigned. This proposition is thus stated in the 

answer: , , , ... 

“They deny the allegation that the relator did not resign as a 

teacher.'but on the contrary they aver that a letter of the relator set 
out in iier petition was in effect a resignation and a request for re¬ 
instatement and that the said resignation was accepted and the re¬ 
quest for reinstatement refused.’ 

The letter in question cannot by any possible construction be 
read as a resignation. On the contrary, it is an argument, and an 
exceedingly able and convincing argument, demonstrating the un¬ 
reasonableness of Rule 45. 

29 For the reasons above stated a writ of mandamus will be 

issued as praved in the petition. 

ASHLEY M. GOULD, Justice. 
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Supreme Court of the District of Columbia. 

Wednesday, January 5, 1916. 

Session resumed pursuant to adjournment, Mr. Justice Gould, 
presiding. 

******* 

This cause coming on for hearing, upon the petition, Rule to show 
cause, Answer to tiie petition, and the demurrer to said answer, and 
the same having been argued by counsel for the respective parties, it 
is considered tiiat the prayer ol the petition be granted and that the 
\\ rit ol Mandamus issue as prayed; and that the Delator recover 
against the respondents her costs of suit, to be taxed by the Clerk 
and have execution thereof. 


Appeal. 

Filed January 10, 1916. 

******* 

Now come the defendants, members of the Board of Education, 
and note an appeal from tiie judgment rendered in Uie above entitled 
cause. 

66 lhe Clerk of the Court will please issue a citation on 

the appeal. 

C. H. SYME, 

F. li. S., 

F. H. STEPHENS, 
Attorneys for Defendants. 


31 In the Supreme Court of the District of Columbia. 

At Law. No. 57947. 

United States of America on the Relation of Gladys Aline 

Strong Hellmann 

vs. 

Henry P. Blair et al. 

The President of the United States to Gladys Aline Strong Hell¬ 
mann, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal from the Supreme Court of the District of Columbia, on 
the 10" day of January, 1916, wherein Henry P. Blair, Ernest H. 
Daniel, John B. Larner, Susie Root Rhodes, Edith Kingman Kern* 
Charles H. Marshall, William T. Galliher, Creed M. Childs and 
3—2921a 
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Coralie Franklin Cook arc Appellants, and you are Appellee, to show 
cause, if any there be, why the Judgment rendered against the said 
Appellants, should not l>e corrected, and why speedy justice should 
not be done to the parties in that behalf. 

Witness the Honorable J. Harry Covington, Chief Justice of the 
Supreme Court of the District of Columbia, this 10" day of January 
in the year of our Lord one thousand nine hundred and sixteen. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk, 

By A. W. LEVENSALER, Ass’t Cl’k. 

Service of the above Citation accepted this 10th day of January, 
1916. 

PAUL E. LESII, 
Attorney for Appellee. 

[Endorsed:] 8. No. 57,947. Law. U. S. ex rel. Hellmann vs. 
Blair et al. Citation. Issued Jan’y 10, 1916. Corporation Counsel, 
Attorney for Appellant. 


32 Assignment of Errors. 

Filed January 24, 1916. 

******* 

Now come the defendants in the above entitled cause, bv their at- 
tornevs and assign for error herein the action of the Court: 

4/ 

1. In sustaining the demurrer to the answer. 

2. In rendering judgment in favor of the plaintiff. 

3. In ordering a writ of mandamus to issue to the defendants 
commanding them to reinstate plaintiff in office. 

4. In holding that the rule of the defendants, to wit, Rule 45 the 
subject of controversy herein, is unreasonable and void. 

C. II. SYME, 

F. II. S., 

F. H. STEPHENS, 
Attorneys for Defendants. 

Designation of Record. 

Filed January 24, 1916. 

******* 

The clerk of the Court will please prepare transcript of the record 
herein for an appeal to the Court of Appeals consisting of the follow¬ 
ing : 

1. The petition and exhibit. 

2. Rule to show cause. 
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3. The answer and exhibit. 

33 4. Demurrer to the answer. 

5. Opinion of the Court. 

. 6 - Judgment or order entered directing writ of mandamus to 
issue this appeal, with the citation and waiver. 

7. r J he assignment of errors. 

8. This order. 


C. H. SYME, 

F.’ H.’ STEPHENS, 
Attorneys for Defendants. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
66, both inclusive, to he a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 57947 at Law, wherein United 
States ol America, on the relation of Gladys Aline Strong Ilell- 
mann is Relator and Henry P. Blair, et al. are Respondents, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 

seal of said Court, at the City of Washington, in said District, this 
31st day of .January, 1916. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R, YOUNG, Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
2921. Henry P. Blair et al., appellants, vs. United States of Amer¬ 
ica on the Relation of Gladys Aline Strong ITellmann. Court of Ap¬ 
peals, District of Columbia. Filed Feb. 7, 1916. Henry W. Hodges, 
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January Term, 1916. 


No. 2921. 


HENRY P. BLAIR, ERNEST H. DANIEL, JOHN B. 
LARNER, SUSIE ROOT RHODES, ET AL., Appel¬ 
lants, 

V8. 


UNITED STATES OF AMERICA on Relation of 
GLADYS ALINE STRONG HELLMANN. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


BRIEF FOR APPELLANTS. 


Statement of the Case. 

This is an appeal from a judgment of the court below 
granting the appellee a mandamus to restore her to a position 
as teacher in the public schools of the District, from which 






she had been dismissed by the automatic operation of the 
rule of the Board of Education. The petition sets out that: 

The relator is a teacher in the first grade in the public 
schools of the District. She was appointed on April 16 , 
1911, to that position and has there continued since. She 
was married on the 15th of July, 1914 (R., p. 2), and by 
operation of Rule 45 she automatically lost her place as 
teacher (R., p. 3). Thereafter she made application to the 
Board of Education for reinstatement, claiming that the rule 
was opposed to the organic law of the schools, the act of 
1906, and was unreasonable and void. On September 13 , 
1914, she wrote the board informing them of her marriage, 
and requested a modification of the rule, so that she might 
continue to teach. On September 18 the Superintendent of 
Schools, attempting to treat her communication as a resigna¬ 
tion. moved that her resignation be accepted; that the board 
adopted the recommendation of the superintendent, and in¬ 
formed the relator that her resignation had been accepted 
(R., p. 3). Upon the opening of the schools in September, 
1914, the relator presented herself for duty in the building 
where she had formerly taught, but, by the order of the re¬ 
spondents, was denied the right to teach; that she is now and 
has been ready to perform her duties as teacher in the 
schools (R., p. 4). Relator also alleges that she has pos¬ 
sessed and still possesses all the academic and pedagogic 
qualifications to teach in the position to which she claims 
to be entitled; that she has been guilty of no misconduct or 
dereliction of duty warranting her dismissal, and no charges 
have ever been presented against her. 

Rule 45, referred to, is as follows: 

“Should a female teacher marry, her place shall 
thereupon become vacant: Provided, however, That 
when the marriage* does not take place until after the 
last regular school day in June, she shall be paid her 
full salarv for the month of June.” 

V 

The answer of the Board of Education admits the ap¬ 
pointment of the relator, her marriage and her qualifiea- 
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tions. The board says that the letter of the relator asking 
for reinstatement was equivalent to a resignation; but if not, 
that the relator had already been removed from her position 
as a teacher in the public schools bv the automatic operation 
of Rule 45. The board insists that the rule, which has been 
in force since September 9, 1890, is a valid and reasonable 
regulation, was in force when the relator was appointed to 
her position and became part of her contract with the Dis¬ 
trict of Columbia (R., p. 9). The answer further states that 
the said Rule 45 has been universally enforced since its pas¬ 
sage; that all female teachers who have married in the service 
have been automatically removed by the operation of the 
rule, and respondents know of no exceptions to this (R., 
p. 9). 

There was demurrer filed to the answer. The demurrer 
was sustained and the mandamus was ordered to issue. The 
Board of Education appeals to this court. 


Assignment of Errors. 

Now come the defendants in the above-entitled cause, by 
their attorneys and assign for error herein the action of the 
court: 

1. In sustaining the demurrer to the answer. 

2. In rendering judgment in favor of the plaintiff. 

3. In ordering a writ of mandamus to issue to the defend¬ 
ants commanding them to reinstate plaintiff in office. 

4. In holding that the rule of the defendants, to wit, Rule 
45, the subject of controversy herein, is unreasonable and 
void. 
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ARGUMENT. 

The opinion of the court below, sustaining the demurrer, 
found at page 12 of the record, proceeded upon two grounds: 

1. That Rule 45 was inconsistent with itself and the prac¬ 
tice of the board, and was unreasonable. 

2. That the removal from the teaching force was contrary 
to the act of 1906, June 20, 34 Shit., 316, which provided 
that removals could only be effected in two ways, i. e., after 
charges preferred and a trial, or for lack of pedagogic quali¬ 
fications. These are discussed in the order stated. 

L 

Is the Rule Inconsistent or Unreasonablet 

It mav be admitted at the outset that the rule and the 
practice present apparent inconsistencies. But these incon¬ 
sistencies are apparent only, and not real, as may be seen 
upon even a superficial examination. The court below criti¬ 
cised the rule because married teachers (we are discussing 
female teachers only) were automatically separated from the 
service upon their marriage, but there was nothing in the 
regulations to prevent them from immediately taking an ex¬ 
amination and from being reappointed. But this is merely 
a surface criticism. The real reason is so obvious that it is a 
surprise that the court did not refer to it. It is not the ques¬ 
tion of marriage, but the question of bearing children. 

The first duty of a married woman is to the State, to bear 
children, if she be capable, in order that the race may be 
preserved. “The prime reason for marriage is the production 
and development of a new generation under the most favor¬ 
able circumstances, in order that the torch of life may be 
handed down burning steadily and brightly.” If she fail to 
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do this, she violates the first and fundamental purpose of her 
creation. Child-bearing necessarily implies a pre-natal 
period which is an anxious time for the prospective mother. 

W omen at this period are always apprehensive and nervous, 
frequently hysterical upon slight provocation, and sometimes 
temporarily insane. These are matters of common knowl¬ 
edge, and are so obvious that no further argument or state¬ 
ment upon this point would seem necessary. Then there is 
the period of childbirth itself, with its consequent illness 
lasting on the average about four weeks, when the mother 
should be kept as quiet as possible and free from worry and 
work. After this comes the nursing period, varying from 
one year to two years, when an infant needs frequent feed¬ 
ing. These matters are equally common and equally obvious. 

It must be apparent to anyone giving the subject the slight¬ 
est consideration, that a teaching system where ninety per 
cent of the teaching force is composed of women, would be 
sadly disorganized if Rule 45 or its substantial equivalent 
were not in force. The fact that this rule has been in force 
for more than a quarter of a century, and has been con¬ 
tinued bv successive boards of education, speaks eloquently 
for its wisdom and necessity. Nor has there ever been any 
contention up to the present time, that the rule was not a 
salutary one and necessary for the efficient working of the * 
system. 

Again, there is the duty of a wife to her husband and to 
the household. A wife is supposed to keep her house in 
order, cook her husband’s meals, and perform a multitude 
of duties of which a mere man has no knowledge. In addi¬ 
tion to this, she should keep herself in good mental and 
physical condition to enable her to be a proper helpmeet. 
Teaching is an exacting vocation. It requires constant alert¬ 
ness, a perfect temper and limitless patience. She must be 
at her school at a quarter before nine o’clock. The school 
closes at three o’clock; but there are many duties which re¬ 
quire her presence there longer. She is compelled to be on 
her feet a great deal of the time, moving about the school- 
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room. There are tasks which must be performed in the 
evening at home—the planning of lessons for the future, the 
marking of examination papers, and her own study to keep 
in advance of the school work. If you add to this, that she 
shall, after the close of school, cook, sew, mend, scrub, and 
wash, etc., there is not much left of the congressional policy, 
that declares that eight hours’ labor a day is all that a 
woman should be exjiected or permitted to perform. If, 
moreover, the teacher has children of her own to care for, 
nursing infants for example, what then is to be thought of 
the situation? These are the reasons, the very obvious rea¬ 
sons, which led to the adoption of the rule in 1890; and 
these must have been the reasons, or some of them, because 
they are so very obvious that they could not have escaped 
the attention of any person interested in the subject. 

In view of the foregoing reflections, it does not seem pos¬ 
sible that there could be difference of opinion as to the rea¬ 
sonableness of Rule 45. 

But, it is said, the rule is inconsistent with the fact that 
married teachers are not barred from the service—that one 
might, the day after marriage, take an examination and re¬ 
enter. or rather be eligible for re-entry. There is a vast differ¬ 
ence. which must not l>e overlooked, between being eligible 
for reappointment and being reappointed. Married teachers 
are reappointed to the service; but these appointments are 
made under unusual circumstances. W hen a teacher marries 
and goes out of the service her status is the same as if she had 
never been appointed. She takes an examination, under the 
law, for appointment. This does not necessarily mean that 
she will be appointed. Her fitness for teaching is again con¬ 
sidered and examined into. 
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n. 

Is the Rule Opposed to the Act of 1906? 

The opinion of the court below proceeded upon the theory 
that the board could only dismiss upon charges or upon a 
lack of pedagogic qualifications; that these are the only 
methods provided for in the statute; that the teacher was 
dismissed without compliance with either of these modes 
and the dismissal was, therefore, invalid. This is good rea¬ 
soning. if the basic proposition he accepted, i. e. y that a 
teacher can he dismissed in no other way. The basic prop¬ 
osition, however, is not sound, and the conclusion, therefore, 
that the teacher was illegally dismissed, does not follow. 

The act provides that “When a teacher is on trial or being 
investigated he or she shall have the right to he attended by 
counsel and at least one friend of his or her selection” (sec. 
9). This court has decided that this is not the only way in 
which a teacher may be removed (Nalle vs. Hoover, 31 App., 
311). There is no express provision in the law that a teacher 
may be removed for lack of pedagogic qualifications, but the 
court found, in the above case, that this was a power con¬ 
ferred by necessary inference, because of the lack of a pro¬ 
hibitive clause and because of the very broad powers con¬ 
ferred upon the board by the act. “The board shall deter¬ 
mine all questions of general policy relating to the schools” 
(sec. 2). The court said that it was not the duty of the 
courts to interfere with the board in the management of the 
schools “unless there is such a gross abuse of discretion as 
amounts to a total lack of authority to act” (p. 320). It fol¬ 
lows, irrefutably, from this language of the statute and this 
court’s interpretation of it, that the board has the power to 
pass reasonable regulations; and, indeed, this very point was 
decided by this court in another case, D. C. vs. Dean, 38 App., 
182, where this court passed upon the reasonableness of the 
rule providing for substitutes. It was said there: “It may be 






aaid that the administrative power of the board of education 
extends, broadly speaking, to all matters affecting the wel¬ 
fare of the public schools, and where the question is not 
covered by statute it may be by a reasonable regulation of 
th-e board” (p. 186). It has been demonstrated, we think, 
that Rule 45, not only is reasonable, but that it is absolutely 
necessary’ for the efficient administration of the schools. 

Another reflection occurs—the statutory provision and the 
ruling that a teacher cannot tie dismissed unless charges are 
preferred or lacking in pedagogic qualifications have refer¬ 
ence to specific cases, in order that there may not be dis¬ 
crimination between the teachers of the system. That is, one 
teacher may not be arbitrarily dismissed and another be com¬ 
pelled to undergo the formality of a trial. Or, that one 
teacher may be dismissed for lack of pedagogic qualifications 
and another for no assigned reason. This criticism cannot 
be applied to a rule which places all teachers of a sex in the 
same category, subject to dismissal under the same condi¬ 
tions. 

It may be argued that the superintendent did not recom¬ 
mend the dismissal in writing. Tie did recommend that the 
“resignation” of the teacher be accepted, and this clearly 
discloses his attitude on the subject. If the power to dismiss 
existed, the presence of error in the method of exercising that 
power did not affect the legality of the board’s action (Nalle 
vs. Hoover, 31 App., 320). 

III. 

It Was Part of the Teacher's Contract That She Should Be 
Subject to Dismissal if She Married. 

Rule 45 was in existence for twenty years before the relator 
was appointed. She knew of the existence of the rule and 
made no objections to it. She acquiesced in its expediency; 
but now that it is to operate against her, she raises the ques¬ 
tion of its legality. It was a condition of her contract and 



she cannot be heard now to complain of it. The courts of 
the country, generally, have taken the position that contracts 

reserving the right on the part of boards of education to dis- 
miss should be upheld. 

School Directors vs. Ewing, 26 Ill. App., 379; School 
District i's. Colvin, 10 Kans., 283; Armstrong vs. 
Union School, 28 Kans., 345; Brown vs. School 
District, 1 Kans. App., 530; Richardson vs. School 
District, 38 Vt., 602; Olney School vs. Christy, 81 
Ill. App., 304; School District vs. Gautier, 13 Okl., 
194; 73 Pac., 954; Board of Education vs. Stotlar, 
95 Ill. App., 250; Robinson vs. School District, 96 
Ill. App., 604; Freeman vs. Browne, 170 Mass., 
289; 39 L. R. A., 510; Weatherly vs. Chattanooga, 
48 S. W., 13b; McLellan vs. St. Louis Board, 15 
Mo. App., 312; Guilford School Tp. vs. Roberts, 
28 Ind. App., 355; 35 Cyc., 1077, 1086-7 1090; 25 
Am. & Eng. Enc., 17. 

In School Directors vs. Ewing, 26 Ill. App., 379, a teacher 
was dismissed after two months’ employment. The statute 
provides for dismissal for '‘incompetency, cruelty, negligence, 
immorality,” and added, “or other sufficient cause.” Relator 
was employed “provided he gave satisfaction.” He was dis¬ 
missed for a cause not given by the statute. Held, a valid 
dismissal. 

In School District vs. Colvin, 10 Kansas, 283 (reprint 
216), the statute enumerated the same causes for dismissal 
and omitted the words “or other sufficient cause.” Teacher 
was dismissed “because he maintained no efficient govern¬ 
ment over his school.” Dismissal held valid. 

Board of Education vs. Statler, 95 Ill. App., 250; dismissal, 
because related to a member of the board, upheld. 

Weatherly vs. Mayor, etc., Chattanooga, 48 S. W., 136: 
The rules adopted by a board of education are part of the 
contract of employment (139), “of which the complainant 
was bound at his risk to take notice.” 

See also 

McLellan vs. St. Louis Bd., 15 Mo. App., 362. 
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Guilford Sch. Tp. vs. Roberts, 28 Ind. App., 355: Re¬ 
covery by teacher in an action for salary and appeal by board. 
The teacher was employed upon the representation that she 
was unmarried. She was married at the time, and when 
the marriage was discovered she was dismissed. Held , there 
could be no recovery. The plaintiff “made her employment 
conditional upon a promise not to marry” (358). 

Armstrong vs. Union Sch. Dist., 28 Kan., 345 (re¬ 
print 246): Teacher dismissed, without trial, for inability 
and neglect (349, rep., 249). The statute provided for dis¬ 
missal by the l>oard in conjunction with the county superin¬ 
tendent “for incompetency, cruelty, negligence, or im¬ 
morality.” The contract provided for a dismissal, after 
thirtvs days’ notice, if unsatisfactory. Held, the teacher was 
legally dismissed and was not entitled to a trial. To the 
same effect in Sch. Hist. No. 4 vs. Gautier, 13 Okla., 194. 


Cases in which a ,f Rule 45” was Discussed. 

Tn Masten r*. Maxwell, 83 N. Y. Supp., 1098, above cited, 
the court upheld a rule (45) similar to the one under dis¬ 
cussion made by the School Board of Brooklyn. The court 

said: 

“The purpose of the rule is not to discourage mar- 
riaee It is. rather, in the public interest to dispense 
with the services of that class of teachers who assumed 
new duties and passed into another field, and where, 
it is thought, their environment would tend toward 
the (abridgement) of the school interests. 

The court held that the dismissal was not for “gross mis¬ 
conduct, insubordination, neglect of duty, or general in- 
efficiency,” the causes for dismissal enumerated in the statute, 
but under a reasonable rule which the board had authority 

This case was reversed in Murphy vs. Maxwell, 177 N. Y., 
494, where the court decided that the dismissal was not made 





11 


under any of the enumerated causes in the statute; that the 
Iward was without power to create other causes for dismissal 
and the dismissal was, therefore, illegal. The court passed 
tho question, in express terms, whether such a rule would be 
reasonable, if not contrary to the statute (p. 496). 

In a recent case in Oregon, Richards vs. District School 
Board, reported in the advance sheets of the Pacific Reporter 
January 17, 1916, page 452, the court held a similar rule 
(4.>) to he in opposition to the statute of that State and void 
The statute prescribed with considerable detail the reasons 
for which a teacher might be dismissed and the formalities 
connected with a trial. The court then proceeded to discuss 
the reasonableness of the rule and arrived at the conclusion 
that it was unreasonable. This part of the opinion was ap¬ 
parently, obiter. ’ P 


These are the only two cases where the reasonableness of 
the rule has been discussed, that counsel have been able to 
discover. It will be noted, however, that in each case the 
statute enumerated the reasons for which a teacher might 
be dismissed, and that neither statute conferred upon the 
Ixmrd the broad powers that the statute in this District 
does. Neither case, therefore, can be said to furnish a satis¬ 
factory guide for the solution of the question in this jurisdic- 
tion. 


It i<? respectfully submitted that the judgment below was 
erroneous and should be reversed. 


CONRAD H. SYME, 

FRANCIS H. STEPHENS, 

Attorneys for Appellants. 
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